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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, SONITPUR:: TEZPUR 

P. R. Case No-902 of 2018 

Under section-363 of Indian Penal Code 

 

Present:- Sri N. J. Haque, AJS,  

           Chief Judicial Magistrate,  

                      Sonitpur, Tezpur 

 

       State of Assam   
     –Vs–  

Sri Pankaj Mishra, 
S/O:- Sri Brij Kishor Mishra, 
R/O:- Puranibheti, 
P/S:- Jamuguri,  
Dist:- Sonitpur, Assam    
     ….…...Accused Person  

Advocate appeared: 
 

Mr. Nalini Kanta Mishra, Ld. Addl. P.P…………………………… For the State 

Mr. S. K. Alam, Ld. Senior Advocate……………………… For the accused person  

 

Date of Framing of Charge   :- 22.05.2028 
Evidence recorded on   :- 25.09.2018, 01.02.2019, 27.05.2019, 
         08.03.2021 & 22.02.2022 
Argument heard on   :- 31.03.2022   

Judgment delivered on  :- 08.04.2022   

 

J U D G M E N T 

History of Prosecution’s Case 

1. Prosecution case appears to be in a nutshell is that on 08.03.2018, one Sri 

Gopal Parajuli lodged an ejahar before the O/C of Jamuguri Police Station 

alleging inter alia that on 07.03.2018 at about 11 AM, when his daughter 

named Miss Binita Devi aged about 17 years was going to appear her H.S. Final 

Examination (Arts) on foot at Jamuguri Higher Secondary Scholl, she was 

kidnapped by accused and kept her concealed in some unknown place.  
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 “INVESTIGATION” 

2. On receipt of ejahar, O/C of Jamuguri PS on receiving the same registered a 

case vide Jamuguri PS Case No-22 of 2018, under section-366 of Indian Penal 

Code was registered and investigation into. On completion of the investigation, 

the I.O. of this case submitted charge sheet u/s-363 of I.P.C R/W Section-4 of 

POCSO Act against the accused, named, Sri Pankaj Mishra and accordingly, the 

case was committed before the Hon’ble Court of Sessions vide order dated 

20.04.2018 in compliance of the due process of law. Consequently, Hon’ble 

Special Judge, Sonitpur at Tezpur remanded back the case record before this 

court.  

CHARGE & TRIAL 

3. In pursuant to the court’s process, the accused person appeared before the 

court and he was allowed to go on bail in connection with Misc. Case No-34 of 

2018 passed by Hon’ble Special Judge, Sonitpur at Tezpur vide Order dated-

24.04.2018. Copy u/s-207 of CrPC was furnished to the accused. After hearing 

both sides, charge of offence u/s-363 of Indian Penal Code was read over and 

explained to the accused person by my Ld. Predecessor in office to which he 

pleaded not guilty and claimed to be tried.     

STATEMENT OF DEFENCE 

4. The prosecution side to prove the guilty of the accused person examined has 

examined as many as 06 (six) numbers of witnesses including the informant, 

victim and the investigating officer of this case. Considering the testimonies of 

the witnesses, prosecution side declined to adduce further evidence before this 

court and accordingly the evidence of prosecution side is closed. Accused is 

examined u/s-313 of Cr.P.C and his pleas of denial were recorded in separate 

sheet and the same kept with the case record. Accused declined to adduce 

evidence on his defence. 

ARGUMENT 

5. I have heard arguments of both sides, gone through the case record in the 

backdrop of evidences presented before this court by prosecution side. 
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6. The points for determination in this case are:- 

Whether on 07.03.2018 at about 11 AM, the accused had 

kidnapped the victim named Miss. Binita Devi (a minor girl 

under 18 years of age) from the lawful guardianship of her 

father and thereby committed an offence punishable u/s-363 

of Indian Penal Code?   

 
EVIDENCES OF PROSECUTION SIDE 

 
7. In this case prosecution side to prove the contentions of the ejahar examined 

as many as six numbers of witnesses including the informant, victim and the 

investigating officer in support of this case. Let us reproduce the relevant part 

of the evidences adduced by each witness for the sake of proper appreciation.  

8. PW-1, Sri Gopal Parajuli deposed before the court that he knows the accused of 

this case. He also deposed that the incident took place on 06.03.2018 at about 

11 AM. He further deposed that on the date of alleged incident, while his 

daughter named Binita Devi went to attend her examination at Jamuguri Higher 

Secondary, accused Sri Pankaj Mishra forcefully kidnapped his daughter. He 

deposed that at the time of incident he was not at home and his wife informed 

him that their daughter did not return to her house. He further deposed that on 

the date of alleged incident at night at about 01:00 AM, his daughter informed 

him over phone that the accused kidnapped her. He also deposed that at the 

time of incident the age of his daughter is 17 years of old and her date of birth 

is on 13.11.2000. Thereafter, on the next day, he lodged the ejahar against the 

accused person. He deposed that after four days of alleged incident, the elder 

sister of accused handed over his daughter before the police station and on 

being came to know about the same he immediately went to the police station. 

He identified his ejahar as Ext-1 wherein he put his signature as Ext-1(1).   

9. PW-1 in his cross-examination testified that at the time of incident he was not 

at home. He further deposed that at the time of incident his daughter was 

studying in Higher Secondary 2nd Year final year. He denied the fact that they 

have harassed their daughter mentally and also physically assaulted her. He 
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also denied the fact that as their daughter did not bear the tortures meted out 

to her, that's why their daughter left their house. He further denied the fact 

that she has not stated before the police that the victim was 17 years of old at 

the time of incident. He admitted that he has not mentioned in his ejahar as 

well as in his statement recorded under section-161 of CrPC that on the date of 

alleged incident at night his daughter informed him that accused kidnapped 

her. He also denied the fact that on the date of alleged incident at night his 

daughter did not inform him that accused kidnapped her over phone. He 

deposed that he came to the court to take zimma of his daughter while the 

police forwarded his daughter before the court and on that day, the Hon’ble 

Court sent the victim to Nagaon. He denied the fact that his daughter did not 

agree to go with them on the date when police forwarded his daughter before 

the Hon’ble Court. He also deposed that he could not say whether police 

medically examined of the victim or not. He denied the fact that he had not 

stated before the police that his wife did not inform him that their daughter did 

not return to their house.  

10. PW-2, Sri Pankaj Upadhyaya deposed before the court that he knows the 

informant and the accused person of this case. He also deposed that the 

incident took place on 07.03.2018. He further deposed that on the date of 

alleged incident his niece named Binita Devi went missing when she went to 

attend her Higher Secondary Final examination. He deposed that on the next 

day his niece named Binita Devi informed her father over phone that accused 

took her with him. Thereafter, they have informed the police that the victim girl 

was missing. He deposed that they also informed the police about the accused 

Pankaj and after two days, the victim girl appeared before the police station. 

He further deposed that presently the victim girl is residing with her parents.  

11. PW-2 in his cross-examination testified that he and the informant resided 

separately. He also deposed that on the very day of incident he came to know 

that victim Binita did not return to her house after attending her examination 

and on that day they could not get any information about her. He admitted that 

he had not stated before the police that on the date of alleged incident victim 
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Binita Devi informed her father over phone that accused Pankaj took her along 

with him. He further admitted that he came to know from the father of victim 

that victim Binita informed her father that accused Pankaj took her along with 

him. He denied the fact that the father of Binita did not inform him about the 

incident. He also denied the fact that he had stated some new facts about the 

incident before the court.  

12. PW-3, Sri Suraj Parajuli deposed before the court that he knows the informant 

and the accused person of this case. He also deposed that the incident took 

place on 09.03.2018 and on the date of incident, Binita went to attend her H.S. 

2nd Year Examination at Jamuguri H. S. School. He further deposed that he was 

informed over phone that Binita has not returned home from school. He also 

deposed that on the date of incident at night said Binita informed her father 

over phone that accused took her with him and thereafter, he came to know 

about the same.  

13. PW-3 in his cross-examination testified that he had not seen that Binita went 

with the accused Pankaj. He also deposed that on the date of incident he was 

working at Star Cement Company and resided at Sonapur. He admitted that he 

has no personal knowledge about the alleged incident. He also deposed that he 

only came to know about the same from his uncle. He denied the fact that his 

uncle did not inform him about the incident over phone.   

14. PW-4, Sri Prakash Parajuli deposed before the court that he knows the 

informant and the accused person of this case. He also deposed that the 

incident took place on 07.03.2018 and on the date of alleged incident he came 

to know from his uncle that when his sister Binita Parajuli went to appear 

higher secondary examination accused kidnapped his sister from the road. He 

further deposed that after 2-3 days of incident police recovered his sister. He 

deposed that during the time of investigation police seized the school certificate 

of his sister but he could not say from where police seized the said certificate. 

He also deposed that he put his signature on the same as seizure witness. He 

identified the seizure list as Ext-2 wherein he put his signature as Ext-2(1).  
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15. PW-4 in his cross-examination admitted that at the time of alleged incident he 

was at Guwahati. He further deposed that he returned to his home after 

knowing about the incident over phone. He also deposed that he had not seen 

the incident of alleged kidnapping. He further deposed that police has not 

recovered the victim girl in presence of him. He deposed that he put his 

signature at the police station.  

16. PW-5, Miss Binita Devi being the victim girl of this case deposed before the 

court that he knows the informant of this case and he is her father. She further 

deposed that she also knows the accused person of this case and he is a driver 

of Tomtom. She also deposed that in the month of March, 2018, there was 

examination going on Jamuguri H.S. School and on the day of incident at about 

11:30 AM, she was going towards her School and nearby Jamuguri H.S. School 

and accused forcefully dragged her to a bus and took her to Guwahati wherein 

accused kept her at a house for about 3 days. She further deposed that she 

failed to recognize the place where the accused kept her. She deposed that 

thereafter, accused again brought her to Tezpur by a Traveler vehicle and he 

kept her at a house for one day. Thereafter, elder sister of accused named 

Sima Mishra took her to Jamuguri Police Station. She further deposed that she 

was forwarded to the Hospital for medical treatment. She also deposed that 

police brought her to the Hon’ble Court and her statement was recorded. She 

identified her statement recorded before the Court as Ext-3 wherein she put 

her signatures as Ext-3(1) and Ext-3(2). 

17. PW-5 in her cross-examination testified that in the year 2016, she passed 

H.S.L.C and thereafter she read at Jamuguri H.S. School and after completion 

of the H.S. course she appeared for the final examination. She also deposed 

that she knew the accused since she started reading in H.S. She admitted that 

she has stated before the police that she had maintained love affairs with the 

accused for 7 months. She also admitted that she has stated before the police 

that on 08.03.2018 she herself went with the accused by bus to Guwahati. She 

denied the fact that she stated before the I.O. that from Guwahati they went in 

bus to Siliguri where they stayed in a rented room and even they stayed 
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together in that room the accused had not misbehave her with any manner. 

She also denied the fact that she stated before the police that as her father 

asked her to come back to home and accordingly she came to her house. She 

deposed that she is the eldest daughter of her family. She denied the fact that 

she stated before the police as she was harassed by her family for which she 

went out of her house. She further denied the fact that she stated before the 

police that she herself committed the mistake. She deposed that after she was 

produced before the court she was sent to Nagaon as she refused to go with 

her family. She admitted the fact that she has stated before the Magistrate that 

if she was sent to her house by the court there is likelihood of creating threat of 

her life.  

18. PW-6, ASI Budhiram Muktiar being the Investigating Officer of this case 

deposed before the court that on 08.03.2018, he was posted at Jamuguri PS as 

SI and on that day one Gopal Parajuli lodged an ejahar before the O/C of 

Jamuguri PS and accordingly, the O/C of Jamuguri P.S registered the same as 

Jamuguri P.S Case No-22 of 2018, U/S–366 of IPC. He further deposed that 

thereafter, the O/C of Jamuguri P.S. endorsed him to investigate the case and 

accordingly he started his investigation by visiting the place of occurrence and 

drew up the sketch map. He identified the sketch map as P. Ext-4 wherein he 

put his signature as P. Ext-4(1). He further deposed that he also recorded the 

statement of informant and other witnesses. He also deposed that on next day 

of incident, the accused and victim both are recovered from a bus at Jamuguri 

and thereafter, accused was forwarded to Hon’ble court and victim’s statement 

u/s-164 of Cr.P.C was recorded. He also deposed that during his investigation 

he has seized one original leaving certificate of Nagsankar Adarsha Girls High 

School in the name of Miss Binita Devi. He identified the seizure list as P. Ext-2 

wherein he put his signature as P. Ext-2(2). He also deposed that after 

completion of the investigation, he has submitted charge sheet against the 

accused u/s-363 of IPC r/w Section-4 of POCSO Act. He identified the charge 

sheet as P. Ext-5 wherein he put his signature as P. Ext-5(1).  
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19. PW-6 in his cross-examination testified that he has forwarded the victim before 

the Hon’ble court for recording her statement on 12.03.2018. He denied the 

fact that he falsely stated before the court that the victim and accused both 

were recovered from the bus on next day of incident. He also deposed that he 

has not seized any educational document of victim obtained from HSLC Board. 

He admitted that PW-1 had not stated before him that at the time of incident 

the age of victim was 17 years. He also admitted that PW-1 had not stated 

before him that on the date of incident his wife informed him that his daughter 

not returned to his house. He further admitted that PW-2 had not stated before 

him that after coming to know from victim that Pankaj has taken her PW-2 

informed the police. He admitted the fact that PW-5 (Victim) stated before him 

that she had maintained love affairs with Pankaj Mishra for last 7 months. He 

admitted that PW-5 stated before him that she went from Guwahati to Siliguri 

and stayed in a rented room and accused not misbehaved her. He further 

admitted that PW-5 stated before him that as per direction of her father she 

came back to her house. He also admitted that PW-5 stated before him that as 

she received inconveniences from her family and as such she went with the 

accused. More also, he admitted that PW-5 declined to undergo medical test for 

which her medical age was not ascertained. He denied the fact that he did not 

investigate the case properly.  

DISCUSSION, DECISION AND REASONS FOR SUCH DECISION 

20. This is a case where charge under section-363 of Indian Penal Code framed 

against the accused person named Sri Pankaj Mishra. The criminal law sets in 

motion against the accused as soon as an ejahar lodged by informant named 

Sri Gopal Parajuli alleging inter-alia that on 07.03.2018 at about 11 AM, when 

his daughter named Miss Binita Devi aged about 17 years was going to appear 

her Higher Secondary Final Examination (Arts) on foot at Jamuguri H.S. Scholl, 

accused kidnapped her and kept her concealed in some unknown place. To 

prove the aforesaid contention, the prosecution side examined six numbers of 

witnesses including the informant, victim and the investigating officer in 

support of this case.  
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21. I have carefully travelled through the evidences on record in the backdrop of 

the entire prosecution story and it finds that PW-1, Sri Gopal Parajuli, who is 

the father of victim, appears to be a reported witness and he had not witnessed 

the alleged incident by himself. As per the version of PW-1 incident took place 

on 06.03.2018 at about 11 AM. He also testified that on the date of alleged 

incident, while his daughter named Binita Devi went to appear her examination 

at Jamuguri Higher Secondary, accused Sri Pankaj Mishra forcefully kidnapped 

his daughter. He deposed that at the time of incident he was not at home and 

his wife informed him that their daughter did not return to her house. He 

further deposed that on the date of alleged incident at night at about 01:00 

AM, his daughter informed him over phone that the accused kidnapped her. He 

also deposed that at the time of incident the age of his daughter is 17 years of 

old and her date of birth is on 13.11.2000. Thereafter, on the next day, he 

lodged the ejahar against the accused person. He deposed that after four days 

of alleged incident, the elder sister of accused handed over his daughter before 

the police station. During his cross examination he has confirmed that at the 

time of incident he was not at home. He also admitted that he has not 

mentioned in his ejahar as well as in his statement recorded under section-161 

of CrPC that on the date of alleged incident at night his daughter informed him 

that accused kidnapped her. Hence, from the evidence of PW-1, it disclosed 

that the incident took place on 06.03.2018 but in the same transaction he 

pleaded in Ext-1 that the incident took place on 07.03.2018. If so, then the 

version of informant and the entire prosecution story regarding the alleged 

occurrence took place on 07.03.2018 at about 11 AM appears to be 

contradictory and doubtful in nature. The evidence of PW-1 appears to be 

hearsay in nature as he was not present at the time of incident and he only 

heard about the incident from his wife. The informant in his ejahar vide Ext-1 

did not plead the facts that on the date of alleged incident at night at about 

01:00 AM, his daughter informed him over phone that accused kidnapped her 

and after four days of the alleged incident, the elder sister of accused handed 

over his daughter before the police station. That new facts introduced by the 



12 
G.R Case No-902 of 2018 

(State of Assam Vs Sri Pankaj Mishra) 

 
informant in his evidence appears to be contradictory with his own contentions 

of ejahar.  

22. Now, coming to the evidence of PW-2, it disclosed that incident took place on 

07.03.2018 and on the date of alleged incident, his niece named Binita Devi 

went missing when she went to appear her Higher Secondary Final 

examination. He also deposed that on the next day his niece named Binita Devi 

informed her father over phone that accused took her with him. Thereafter, 

they have informed the police that the victim girl was missing. He also deposed 

that they also informed the police about accused Pankaj and after two days, 

the victim girl appeared before the police station. He further deposed that 

presently the victim girl is residing with her parents. During his cross-

examination, he confirmed that he came to know from the father of victim that 

victim Binita informed her father that accused Pankaj took her along with him. 

The evidence of PW-2 appears to be hearsay in nature as he came to know 

about the incident from the father of victim.  

23. Now, coming to the evidence presented by PW-3, it disclosed that the incident 

took place on 09.03.2018 and on the date of incident, Binita went to attend her 

H.S. 2nd Year Examination at Jamuguri H. S. School. He further deposed that he 

was informed over phone that Binita has not returned home from school. He 

also deposed that on the date of incident at night said Binita informed her 

father over phone that accused took her with him and thereafter, he came to 

know about the same. PW-3 in his cross-examination testified that he had not 

seen that Binita went with the accused Pankaj. He also deposed that on the 

date of incident he was working at Star Cement Company and resided at 

Sonapur. He admitted that he has no personal knowledge about the alleged 

incident. He also deposed that he only came to know about the same from his 

uncle. From the evidence of PW-3, nothing appears to be implicating against 

the accused person. Hence, the evidence presented by PW-3 appears to be 

hearsay in nature as he has no personal knowledge about the alleged incident. 

He only heard about the same from his uncle (PW-1).  
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24. PW-4, Sri Prakash Parajuli appears to be a seizure witness and as per his 

version the incident took place on 07.03.2018 and on the date of alleged 

incident he came to know from his uncle that when his sister named Binita 

Parajuli went to appear her higher secondary examination accused kidnapped 

her from the road. He deposed that during the time of investigation police 

seized the school certificate of his sister but he could not say from where police 

seized the said certificate. He identified the seizure list as Ext-2 wherein he put 

his signature as Ext-2(1). Although, PW-4 in his evidence claimed that accused 

kidnapped his sister while she was going to appear her higher secondary 

examination but in the same time he in his cross-examination categorically 

admitted that he had not seen the incident of alleged kidnapping as at the time 

of incident he was at Guwahati. Hence, the evidence presented by PW-4 also 

appears to be hearsay in nature as he has not seen the incident of alleged 

kidnapping. He only came to know about the same from his uncle (PW-1).   

25. PW-5, Miss Binita Devi appears to be the victim of this case and as per her 

evidence in the month of March, 2018, there was examination going on 

Jamuguri H.S. School and on the day of incident at about 11:30 AM, she was 

going towards her School and nearby Jamuguri H.S. School and accused 

forcefully dragged her to a bus and took her to Guwahati wherein accused kept 

her at a house for about 3 days. She further deposed that she failed to 

recognize the place where the accused kept her. She deposed that thereafter, 

accused again brought her to Tezpur by a Traveler vehicle and he kept her at a 

house for one day. Thereafter, elder sister of accused named Sima Mishra took 

her to Jamuguri Police Station. She further deposed that she was forwarded to 

the Hospital for medical treatment. She also deposed that police brought her to 

the Hon’ble Court and her statement was recorded. She identified her 

statement recorded before the Court as Ext-3 wherein she put her signatures 

as Ext-3(1) and Ext-3(2). 

26. Now, coming to her cross examination part of PW-5, it disclosed that in the 

year 2016, she passed H.S.L.C and thereafter she read at Jamuguri H.S. School 

and after completion of the H.S. course she appeared for the final examination. 
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She also deposed that she knew the accused since she started reading in H.S. 

She admitted that she has stated before the police that she had maintained 

love affairs with the accused for 7 months. She also admitted that she has 

stated before the police that on 08.03.2018 she herself went with the accused 

by bus to Guwahati. She deposed that after she was produced before the court 

she was sent to Nagaon as she refused to go with her family. She admitted the 

fact that she has stated before the Magistrate that if she was sent to her house 

by the court there is likelihood of creating threat of her life.  

27. I have carefully perused the statement of the victim in the backdrop of the 

evidence-in-chief of PW-5 and from where it disclosed that PW-5 in her 

evidence-in-chief deposed a complete opposite story as she stated before the 

Magistrate recoded u/s-164 of CrPC vide Ext-3. She in her evidence-in-chief 

claimed that accused forcefully dragged her to a bus and took her to Guwahati 

wherein accused kept her at a house for a period of 3 days. Thereafter, 

accused again brought her to Tezpur by a Traveler vehicle and he kept her at a 

house for one day. But surprisingly, she in her cross-examination admitted that 

the statement as she stated before the police is true and in her statement 

recorded u/s-161 of CrPC by police, she had admitted that she went with the 

accused having a love affair for seven months and she herself went with the 

accused as per her own will. If a girl forcefully dragged by a person and took 

her to Guwahati through a bus, she should have at least raise hue and cry 

during her shifting to Guwahati. From the statement recorded by the Hon’ble 

court vide Ext-3, it divulges before this court that the victim in her statement 

categorically stated that on 08.03.2018, she willfully left her house and went 

with the accused person. It also disclosed from her statement recorded u/s-164 

of CrPC vide Ext-3 that her family members tortured her and because of that 

reason she left her parental house. Furthermore, it also disclosed from the 

statement of victim recorded u/s-164 of CrPC that if she returned to her house 

then her family members will kill her and therefore, she wants to get marry 

with the accused. In the cross-examination part, PW-5 exactly deposed the 

same fact as she stated before the Magistrate that if she was sent to her house 
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by the court there is likelihood of creating threat of her life. The demeanour put 

on view by the PW-5 creates doubts in the mind of the court regarding the 

faithfulness of the statement stated by the victim (PW-5) in her evidence-in-

chief. The evidence presented before this court by PW-5 in her evidence-in-

chief did not support her earlier statements as she stated before the Magistrate 

in her 164 CrPC statement and before the police 161 of CrPC statement. Hence, 

the statement recorded u/s-164 of CrPC and u/s-161 of CrPC makes the entire 

prosecution story contradictory in nature and those contradictions makes the 

prosecution story to be doubtful and untrustworthy in nature.  

28. If really the victim was kidnapped by the accused on the date of incident, then 

after her recovery when her 164 of CrPC statement was recorded by the 

Hon’ble court she must have deposed such fact of kidnapping before the 

Hon’ble court. She in her 164 of Cr PC statement recorded by the Hon’ble Court 

further admitted that on the date of alleged incident she willfully went with the 

accused. PW-6 (Investigating Officer) during his cross-examination affirmed 

that PW-5 (Victim) admitted before him that she had maintained love affairs 

with Pankaj Mishra for last 7 months and she went from Guwahati to Siliguri 

and stayed in a rented room and accused not misbehaved her. PW-6 also 

affirmed that as she received inconveniences from her family she went with the 

accused. That affirmed the victim was not influence by the accused person on 

the date of recording of her statement u/s-164 of Cr.P.C vide Ext-3 and the 

statement recorded u/s-161 of CrPC. It is categorically stated by the victim in 

her statement recorded u/s-164 of Cr.P.C as well as in her cross-examination 

that she had gone with the accused out of her free will and stayed in a rented 

room with the accused where accused had not misbehaved her. In her 

statement recorded u/s-164 of CrPC she stated the same facts and denied 

being taken by the accused forcefully. In this circumstances, it cannot said that 

accused was guilty of taking the victim out of keeping of her lawful 

guardianship, she had admitted that she left her home on her own and had 

herself went the accused. In the present case, the victim left her parents 

protection knowing and having capacity to know the full import of what she 
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was doing and voluntarily joined the accused and thereafter returned. There 

was no active persuasion on the part of the accused. As held by the Hon’ble 

Supreme Court in S. Varadarajan -vs- State (Supra) such an act would 

not tantamount to taking. Further, there is no evidence of enticing on record, 

hence, the essential ingredients of offence punishable u/s-363 of IPC could not 

be proved beyond reasonable doubt in this case. PW-6, ASI Budhiram Muktiar 

is the investigating officer and he exhibited the sketch map to be Ext-3 and 

charge-sheet to be Ext-4. In his cross-examination, PW-6 admitted that victim 

stated before him that she had maintained love affairs with Pankaj Mishra for 

last 7 months and she went from Guwahati to Siliguri and stayed in a rented 

room and accused not misbehaved her. He further admitted that victim stated 

before him that as she received inconveniences from her family and as such 

she went with the accused. If so, then the versions of the victim and her 

parents where they claimed that accused kidnapped the victim to be conflicting 

in nature. PW-6 being the investigating officer himself admitted that the victim 

had maintained love affairs with accused Pankaj Mishra and she herself went 

with the accused as per her own will. Hence, the contradiction reveals from the 

evidence of PW-5 makes her evidence doubtful in nature. PW-2 and PW-3 in 

their evidences claimed that on the date of alleged incident accused took the 

victim. PW-4 claimed that accused kidnapped the victim from the road. The 

victim PW-5 claimed that accused forcefully dragged her to a bus and took her 

to Guwahati. All the aforesaid statement appears to be contradictory with each 

other and in presence of those material contradictions the evidence appears to 

be doubtful and untrustworthy in nature.   

29. Therefore, in the light of all the aforesaid discussion, this court finds the 

evidences to be contradictory in nature and the contradictions are pertaining to 

the material fact which cannot be thrown away. Neither the victim nor any 

other independent witnesses appears to be fully truthful regarding the actual 

state of incident rather their evidences are found to be full with lot of 

shortcomings rendering their evidences doubtful and untrustworthy in nature.  
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30. In the result this court is constrained to opine that the prosecution side has 

failed to prove the guilty of accused beyond any reasonable doubt. Accordingly, 

the accused person, named, Sri Pankaj Mishra is entitled to get the benefit of 

doubt and consequently the accused person is acquitted from the charge u/s-

363 of IPC and sets at liberty. Surety is extended for six months in view of 

section 437A of Cr PC.   

31. Accordingly, the case is disposed of. Judgment is prepared and pronounced in 

open court. Given under my hand & seal of this court on this 08th day of April, 

2022 at Tezpur.  

 
     

          (Sri N. J. Haque) 

Dictated and Corrected by me                     Chief Judicial Magistrate, 

                                   Sonitpur: Tezpur 

  

    Chief Judicial Magistrate, 
                     Sonitpur: Tezpur 
  



18 
G.R Case No-902 of 2018 

(State of Assam Vs Sri Pankaj Mishra) 

 

APPENDIX -14 

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES 

A. Prosecution: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

PW-1 Sri Gopal Parajuli INFORMANT 

PW-2 Sri Pankaj Upadhyaya OTHER WITNESS 

PW-3 Sri Suraj Parajuli OTHER WITNESS 

PW-4 Sri Prakash Parajuli OTHER WITNESS 

PW-5 Miss. Binita Devi VICTIM 

PW-6 ASI Budhiram Muktiar POLICE WITNESS 

 
 

B. Defence Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 
C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE (EYE 
WITNESS, POLICE WITNESS, EXPERT 
WITNESS, MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS 

A. Prosecution: 

Sr. No. Exhibit Number Description 

1 Ext-1 Ejahar 

2 Ext-1(1) Signature of PW-1 

3 Ext-2 Seizure List 

4 Ext-2(1) Signature of PW-4 

5 Ext-2(2) Signature of PW-6 

6 Ext-3 Statement of PW-5 recorded U/S-164 of CrPC 
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7 Ext-3(1) and Ext-3(2) Signatures of PW-5 

8 Ext-4 Sketch Map 

9 Ext-4(1) Signature of PW-6 

10 Ext-5 Charge Sheet 

11 Ext-5(1) Signature of PW-6 

 

B. Defence: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

C. Court Exhibits: 

Sr. No. Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects: 

Sr. No. Exhibit Number Description 

NIL NIL  NIL 

 

 

Chief Judicial Magistrate, 
                                       Sonitpur: Tezpur 
 

 
 


